
 

 

 

Check-list of keywords for focus groups  
Source:  TCA database dictionary  

EIRO Dictionary 

http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/index.htm 

 

Information: Access to information in the process of decision-making is an 
important right of employee representatives. EC law has provided for 
information and consultation for employees in specific circumstances, such 
as collective redundancy or transfer of an undertaking, or over issues such as 
health and safety. The 1994 Directive on European Works Councils provided 
for information and consultation on certain matters in multinational 
companies and groups. However, a general obligation for the information and 
consultation of employees was first established under Council Directive 
2002/14 establishing a framework for informing employees and consulting 
with them in the European Community. 

Information is defined in the directive as the ‘transmission by the employer 
to the employees’ representatives of data in order to enable them to acquaint 
themselves with the subject matter and to examine it’ (Article 2(f)). Article 
4(2) specifies the subject matter of information (and consultation in the 
enterprise): (a) information on the recent and probable development of the 
undertaking’s or the establishment’s activities and economic situation; (b) 
information and consultation on the situation, structure and probable 
development of employment within the undertaking or establishment and on 
any anticipatory measures envisaged, in particular where there is a threat to 
employment; c) information and consultation on decisions likely to lead to 
substantial changes in work organisation or in contractual relations. 

Consultation: Consultation is a stage in the process of management of the 
enterprise in which those consulted can influence decision-making. Council 
Directive 2002/14 establishing a framework for informing and consulting 
employees in the European Community is an important legal instrument for 
developing consultation. ‘Consultation’ is defined in Article 2(g) as ‘the 
exchange of views and establishment of dialogue between the employee 
representatives and the employer.’ Consultation is thus a stage in the process 
of management of the enterprise in which those consulted can influence 
decision-making. The conditions for consultation are further articulated in 
Article 4 

Coroporate Social Responsibility (CSR): The European Commission 
defines corporate social responsibility (CSR) as ‘the responsibility of 
enterprises for their impacts on society’ (Communication of 25 October 
2011, A renewed EU strategy 2011-14 for Corporate Social Responsibility). 
This Communication also states that to fully meet their corporate social 
responsibility obligations, enterprises should have in place a process to 
integrate social, environmental, ethical, human rights and consumer concerns 
into their business operations and core strategy in close collaboration with  



 

 

 

their stakeholders. CSR ‘refers to companies voluntarily going beyond what 
the law requires to achieve social and environmental objectives during the 
course of their daily business activities. It covers a range of areas: Europe 
2020 (especially new skills and jobs, youth, local development); business and 
human rights; CSR Reporting; and socially responsible public procurement’. 

 

Employee representation: Employee representation may be defined as the 
right of employees to seek a union or individual to represent them for the 
purpose of negotiating with management on such issues as wages, hours, 
benefits and working conditions. In the workplace, workers may be 
represented by trade union or other representatives: 

• on disciplinary and grievance matters; 
• on works councils or other consultative bodies; 
• for the collective bargaining of terms and conditions; 
• for making workforce agreements; 
• on joint working groups. 

Employee representation is rooted in the Member States’ labour laws on 
trade unions and the representation of workers at workplace and enterprise 
levels. It may encompass a range of issues concerning, for example, terms 
and conditions of employment, working practices, conduct at work, health 
and safety, and many others. It is most closely associated with trade unions, 
both at the macro-level of consultation/dialogue, which influences major 
issues of social and economic policy, and in collective bargaining, which 
determines pay and other terms and conditions of employment. It is also 
found in various forms of participation by workers, including ‘works 
councils’ and ‘enterprise committees’. 

Collective employee representation was first made mandatory under certain 
conditions, but this requirement has broadened and deepened over time to 
arguably become an important principle of the European social model. 
Employee representation was first declared mandatory under two Directives 
in the decision of the European Court of Justice in Commission of the 
European Communities v. United Kingdom Cases C-382/92 and C-383/92, 
[1994] (interpreting Council Directive 75/129 of 17 February 1975, on the 
approximation of the laws of the Member States relating to collective 
dismissals, and Council Directive 77/187 of 14 February 1977, on the 
approximation of the laws of the Member States relating to the safeguarding 
of employees’ rights in the event of transfers of undertakings, businesses or 
parts of businesses). 

Directives concerning employee information and consultation have further 
developed the principle of mandatory employee representation. First, in 
Community-scale undertakings and Community-scale groups of 
undertakings, Directive 94/45/EC of 22 September 1994 requires the 
establishment of a European Works Councils, or a procedure for the purposes  



 

 

 

of informing employees and consulting with them, where requested by 
employees or their representatives. Second, through Council Directive No. 
2002/14, establishing a framework for informing employees and consulting 
with them in the European Community, is required. Originally, the issue of 
labour in the enterprise was envisaged in terms of the free movement of 
workers as a factor of production, together with a principle of improvement 
of living and working conditions, to be achieved through the benefits of the 
common market. Arguably, employee representation, in all its diversity, at 
both EU and Member State levels, in the form of macro-level national 
dialogue, collective bargaining at intersectoral and sectoral levels, and 
collective participation in decision-making at the workplace, has since 
emerged as a cornerstone of the European social model in terms of 
employment and industrial relations in the EU. 

 

European Industry Federation (EIF): European industry federations are 
constituent members of the European Trade Union Confederation (ETUC). 
According to Article 1 of the Constitution of the ETUC: ‘The European 
Trade Union Confederation shall consist of National Trade Union 
Confederations and European Industry Federations.’ Article 5 stipulates: 
‘The European industry federations are organisations of trade unions within 
one or more public or private economic sectors. They represent the interests 
of workers in their sectors at the European level, principally in negotiation.’ 

The European industry federations are represented in the ETUC’s Congress 
(Article 8), Executive Committee (Article 14) and Steering Committee 
(Article 21). There are 12 affiliated European industry federations, as 
follows: 

EAEA European Arts and Entertainment Alliance 

EUROCOP European Confederation of Police 

EFBWW/FETBB 

European Federation of Building and 

Woodworkers/Fédération Européenne des 

Travailleurs du Bâtiment et du Bois 

EFFAT 

European Federation of Food, Agriculture 

and Tourism Trade Unions/Fédération 

Européenne des Syndicats de l’Alimentation, 

de l’Agriculture et du Tourisme 

EFJ/FEJ 

European Federation of 

Journalists/Fédération Européenne des 

Journalistes 



 

 

EMCEF 

European Mine, Chemical and Energy  

 

Workers’ Federation/Fédération  

Européenne des Syndicats des Mines, de la 

Chimie et de l’Energie 

EMF/FEM 

European Metalworkers’ 

Federation/Fédération Européenne des 

Métallurgistes 

EPSU 

European Federation of Public Service 

Unions/Fédération Syndicale Européenne 

des Services Publics 

ETF 

European Transport Workers’ 

Federation/Fédération Européenne des 

Travailleurs des Transports 

ETUCE/CSEE 

European Trade Union Committee for 

Education/Comité Syndical Européen de 

l’Éducation 

ETUF-TCL/FSE-THC 

European Trade Union Federation - Textiles 

Clothing and Leather/Fédération Syndicale 

Européenne du Textile, de l’Habillement et 

du Cuir 

UNI-EUROPA Union Network International 

  

All of these European industry federations are consulted as social partners by 
the European Commission under article 154 of the TFEU. 

The European Commission also considers as social partners some 
organisations that are not affiliated to the ETUC: 

CESI 
European Confederation of Independent 

Trade Unions 

ECA European Cockpit Association 

FIA International Federation of Actors 



 

 

IFM International Federation of Musicians 

FIF-Pro 
International Federation of Professional 

Footballers’ Associations — Division Europe 

Two examples will illustrate the structure of European trade union 
representation. First, at a European level, the European Federation of 
Building and Woodworkers (EFBWW), established in 1958, represents 
labour in the construction industry, the building materials industry, the wood 
and furniture industry and the forestry industry. The EFBWW has some 75 
affiliated member unions, as in some Member States more than one union is 
affiliated. The Federation represents a total of 2,350,000 members in 31 
countries. However, the level of union membership within the industry varies 
greatly between countries. Secondly, the European Metalworkers’ Federation 
(EMF) was created as a separate body in the International Metalworkers’ 
Federation (IMF), founded in 1893, and was established in 1971. The EMF 
represents 75 metalworking unions from 34 countries with a combined total 
of 5.5 million members. 

European Works Council (EWC): European Works Councils (EWCs) are 
standing bodies providing for the information and consultation of employees 
in Community-scale undertakings and Community-scale groups of 
undertakings as required by the 1994 European Works Council Directive 
(Directive94/45/EC, now updated by the recast Directive2009/38/EC). EWCs 
are highly significant in terms of European industrial relations since they 
represent the first genuinely European institution of interest representation at 
enterprise level. They reflect a growing recognition of the need to respond to 
the ‘Europeanisation’ of business emerging from the Single European Market 
by supplementing existing national channels of information and consultation, 
a goal which was expressed in the Social Charter of 1989 and the 
accompanyingSocial Action Programme. 

The thresholds required for an enterprise to be covered by the Directive are, 
for a Community-scale undertaking, ‘at least 1,000 employees within the 
Member States and at least 150 employees in each of at least two Member 
States’ (Article 2(1)(a)). It is left to Member States to decide on the 
mechanism for determining the selection of employee representatives, ‘in 
accordance with the principle of subsidiarity’. 

Essentially, the aim of the Directive is to promote voluntary agreements on 
the constitution and operation of EWCs. This operated in two ways. First, the 
original 1994 Directive allowed multinational companies (MNCs) and groups 
covered by the Directive to reach voluntary agreements with employee 
representatives on the establishment of EWCs before the Directive actually 
came into force on 22 September 1996. These so-called ‘Article 13 
agreements’ were exempt from the provisions specified in the Directive, for 
the lifespan of the agreement, as long as they covered the entire workforce of 
the group within the scope of the Directive. Second, since 22 September 
1996, negotiations to establish EWCs have been governed by the procedures  



 

 

 

under Article 6 of the Directive, which requires the formation of a special 
negotiating body (SNB). Crucially, it is up to the  

 

undertaking’s central management and the SNB to agree on the precise form 
and function of their EWC. This includes, for example, the signatory parties; 
coverage, composition, numbers and seat allocation; the terms of office; 
functions and procedure; venue, frequency and duration of meetings; 
financial and material resources; duration of the agreement and the procedure 
for its renegotiation; issues for information and consultation; experts; 
confidentiality; select committee operations; employee-side pre-meetings; 
rules on deputies to employee representatives; languages policy and 
interpretation provided; procedure for agreeing the agenda; procedure for 
drawing up minutes or other records; and communication to employees 
generally. Only if there is a failure to agree between the parties, or if they so 
choose, is the ‘fall back position’ triggered of the provisions detailed in the 
Annex to the Directive. 

Revision of the Directive: A mechanism for revision was included under 
Article 15 of the 1994 Directive. In April 2004, the Commission began 
consultations with the EU-level social partner bodies on measures to enhance 
the effectiveness of EWCs, including a possible revision of the Directive. At 
the time, the positions of the social partners on this matter were divided: the 
European Trade Union Confederation (ETUC) was pressing the Commission 
for numerous revisions, while BusinessEurope (previously known as the 
Union of Industrial and Employers’ Confederations of Europe, UNICE) 
contested the case for overhauling the Directive.In April 2005, the EU-level 
employer and trade union bodies – UNICE, UEAPME, CEEP and ETUC –
published a joint text, Lessons learned on European Works Councils (142 Kb 
PDF), which assessed the operation of EWCs and highlighted lessons for the 
future. Overall, the joint text reported the positive role that EWCs can play in 
improving the information flow between workers and management, allowing 
for consultation of workers on relevant cross-border issues affecting the 
group, developing a corporate culture in transnational groups and gaining 
acceptance for necessary change. 

In July 2005, ETUC and BusinessEurope responded formally to the European 
Commission’s April 2005 Communication on restructuring and 
employment(COM(2005) 120 final (263 Kb PDF)). The Communication 
outlines measures aimed at improving the EU’s capacity for anticipating and 
managing restructuring. The Communication was also intended to initiate the 
second phase of consultation on the revision of the EWC Directive. However, 
the reaction of the social partners was generally critical. While the ETUC 
executive committee criticised the Commission for launching a joint 
consultation on two separate issues: company restructuring and the Directive 
on EWCs, BusinessEurope affirmed its opposition to the beginning of a 
second-phase consultation on the revision of the EWCs Directive. 



 

 

 

The European Commission declared the revision of the EWC Directive to be 
one of its legislative priorities for 2008. In February of that year, a 
Commission document formally launched the second-phase consultation. 
This time, the employer side agreed to negotiate about a revision. ETUC, 
however, rejected negotiations on the grounds that they feared that these  

 

could not be finished early enough to complete the revision process before 
the next European elections. On 2 July 2008, the Commission publishedthe 
proposal for a recast Directive. By choosing the instrument of a recast instead 
of a complete revision, the Commission aimed to finalise negotiations with 
the European Parliament and the Council of Ministers during the French EU 
presidency in the second half of 2008. 

The main objectives of the Commission’s proposal were to enhance the 
effectiveness of EWCs (particularly by improving the definition of 
‘information’ and ‘consultation’), to resolve legal uncertainties and problems 
(e.g. in cases of restructuring) and to harmonise the EWC Directive with 
more recent Directives on employee representation. 

In August 2008, the European social partners indicated that they accepted the 
Commission’s proposal as a basis for a recast of the 1994 EWC Directive and 
proposed a number of changes to this proposal. Based on this common 
position of the social partners, the political institutions reached an informal 
agreement on the recast Directive in a meeting on 4 December 2008. On 16 
December 2008, the European Parliament adopted the compromise text. 

The new, recast Directivestrengthens the role and rights of EWCs in a 
number of areas. Notably, it: 

• reinforces and more clearly defines the information and consultation 
rights of EWCs; 

• links and more clearly differentiates the information and consultation of 
EWCs and of national bodies, providing a new definition of ‘transnational 
matters’ covered by EWCs; 

• gives a greater role to trade unions; 
• entitles EWC members to training without loss of pay; and 
• contains rules on adapting EWCs to structural change in the multinational 

concerned. 

On 6 June 2011, the 30 EEA member states were due to implement the recast 
Directive.According to data from the European Commission, as at 12 January 
2012, 26 EU and EEA countries had implemented the Directive, the majority 
by legislative means. The Commission did not have any information from 
Greece, Luxembourg, Iceland or Liechtenstein. 

After the original Directive took effect in 1996, around 70 new EWCs were 
set up each year from 1997 to 2001 and the rate declined to around 30 a year  



 

 

 

during most of the 2000s. However, after the recast Directive was adopted in 
May 2009, the conclusion of new EWC agreements declined to very low 
levels (only 15 were signed in 2010). 

The slowdown in activity in setting up EWCs in the two years between the 
adoption and the implementation of the recast Directive may reflect, at least 
in part, legal uncertainty over the status of agreements signed in this period. 
It also stems from a desire on the part of unions and employee representatives 
to await implementation so that they could benefit from the recast Directive’s 
more advantageous provisions. 

Now that the new Directive has taken effect, an upswing in the conclusion of 
new agreements may be anticipated. 

According to figures from the European Trade Union Institute (ETUI) around 
2,400 multinationals are potentially covered by the EWCs Directive. The 
latest data from the ETUI database show that, as at 2012, a total of 1,214 
EWCs had been created. However, it should be noted that some multinational 
companies have installed EWCs at a division level. Therefore, the total 
number of EWCs is larger than the number of MNCs that have a EWC. 
Currently, 931 multinational companies have an active EWC. However, not 
all eligible MNCs have established EWCs. This is due to the fact that the 
introduction of EWCs is not automatic but requires either the initiative of 
central management or ‘the written request of at least 100 employees or their 
representatives in at least two undertakings or establishments in at least two 
different Member States’ (Article 5(1)). 

 

Participation: The concept of participation refers to mechanisms for the 
involvement of employees in management decision-making by means other 
than information and consultation. 

‘Direct’ employee participation is practised face-to-face or individually 
between employees and managers. 

‘Indirect’ participation occurs through employee representation. 

Financial participation encompasses different schemes under which 
employees can benefit from the organisation’s economic performance. 
Employee participation is referred to in Council Directive 2001/86/EC 
supplementing the European company Statute with regard to the involvement 
of employees. Article 2(k) defines participation in particular terms as ‘the 
influence of the body representative of the employees and/or the employees’ 
representatives in the affairs of a company by way of the right to elect or 
appoint some of the members of the company’s supervisory or administrative 
organ; or the right to recommend and/or oppose the appointment of some or 
all the members of the company’s supervisory or administrative organ’. This 
definition of participation is repeated in Council Directive 2003/72/EC of  



 

 

 

22 July 2003 supplementing the Statute for a European Cooperative Society 
with regard to the involvement of employees. In February 2011, a total of 
745 European Companies (SEs) had been established. However, most SEs do 
not conform to the standard definition, as they are SEs without employees 
(‘empty SEs’) and/or those without a specific business purpose (‘shelf SEs’). 
Roughly one quarter of the total number of SEs are considered to be normal 
SEs, i.e.with employees and economic activites. As at January 2011, an 
agreement on worker involvement had been concluded in 68 SEs. The 
agreements of the larger SEs, in particular, are generally in line with good 
‘EWC practice’ and, on certain points, go beyond the provisions of the 2001 
SE Directive. In 33 SEs, the rights enshrined in the agreement include board-
level participation, thereby adding an important dimension for workers’ voice 
in company decision-making. A European Foundation report from 2011 
(Employee Involvement in Companies under the European Company Statute) 
concluded: ‘Employee participation at board level was an important aspect of 
the negotiations of employee involvement in all ten cases [studied in the 
report]. Company specific traditions, requirements and good practice 
experience were respected. In many cases the employee participation in 
board levels was adjusted according to new needs, efficiency criteria etc. No 
company switched from two-tier to one-tier corporate governance.’ 

 

Restructuring: ‘Restructuring’ is a term used to describe a multitude of 
different forms of re-organising the activities of the enterprise, many of 
which have serious consequences for the workforce in terms of levels and 
terms and conditions of employment. The issue has become increasingly 
prominent with the substantial rise in corporate restructuring, particularly 
internationally, and because of significant national variation in the rights of 
employees in mergers and acquisitions and restructuring generally. The 
impact of corporate restructuring on employment and industrial relations 
differs from country to country, not least as a result of different regulatory 
frameworks. The EU has already adopted a number of measures to provide 
protection for employees and information and consultation rights in the event 
of the restructuring of enterprises. Directives already concerned with 
restructuring deal with collective redundancy, transfer of an undertaking, 
European Works Councils, information and consultation and the European 
company. In addition, Regulation 4064/89, amended by 1310/97 and 
Regulation 447/98, requires the approval of the Commission’s competition 
authorities in cases of concentrations with a Community dimension, and 
allows recognised worker representatives in the companies concerned, if they 
apply, to be consulted by the Commission during its assessment. 

As part of the process of social dialogue, the European Commission began 
consultations with the EU-level social partners in January 2002, under Article 
138(2) EC (now Article 154 of the Treaty on the Functioning of the European 
Union, TFEU), about how to anticipate and manage the social effects of 
corporate restructuring, aiming to conclude agreements on this issue at cross-
industry or sectoral level. On 8 March 2002, UNICE (now  



 

 

 

BUSINESSEUROPE) issued a statement saying that while regulatory 
constraints should be avoided, ‘there could, however, be value in organising 
exchanges of experience on companies’ practices for anticipating and 
managing change’. The ETUC issued a statement on 12 March 2002, stating 
that while social dialogue on best practice was important, it was not enough 
and the Commission and the Council should not give this responsibility to the 
social partners alone. The social partners subsequently agreed a joint text 
entitled ‘Orientations for reference in managing change and its social 
consequences’ (11–12 June 2003). It contains guidelines to be followed in 
order to ensure successful change management, covering transparency, good-
quality communication, and information and consultation at different levels. 
In early April 2005, the European Commission initiated the second stage of 
formal consultations with the EU-level social partner organisations under 
Article 138(3) of the EC Treaty (now Article 154 (3) TFEU) on the related 
issues of handling restructuring and enhancing the role of EWCs. The 
Commission published a Communication, ‘Restructuring and employment 
(184Kb PDF)’, setting out measures to be developed or strengthened with the 
aim of facilitating ‘anticipation of change’ and ensuring improved 
management of restructuring within the EU. 

As proposed in the Commission’s consultation paper, a Restructuring Forum 
and an ‘internal restructuring task force’ were put in place. The European 
Monitoring Centre on Change (EMCC) uses its monitoring instrument, the 
European Restructuring Monitor (ERM), to provide up-to-date news and 
analysis on company restructuring in Europe. The EMCC identifies cases 
characterised by more imaginative and reflective approaches to deal with the 
social effects of industrial restructuring, avoiding layoffs and retaining valued 
human capital. Training breaks, sabbaticals, job-sharing, remote working and 
reduced working hours, as well as the take-up of maternity leave and parental 
leave, are part of what is called ‘reflective restructuring’. Reflective 
restructuring takes into account the existing overlap between economic, 
social and environmental issues in each restructuring case. 

The EMCC distinguishes between eight different types of restructuring: 

• Relocation: when the activity stays within the same company, but is 
relocated to another location within the same country. This differs from 
outsourcing in so far as the activities which are transferred do not belong 
to an ‘integrated system’ of a broader production (i.e. supply chain). 

• Outsourcing: when the activity is subcontracted or contracted out to 
another company within the same country. It is the act of transferring 
some of the company’s recurring internal activities and powers of 
decision to outside providers. 

• Offshoring/delocalisation: when the activity is relocated or outsourced 
outside of the country’s borders. The offshored activity may either 
continue to be owned by the company or may be offshore outsourced. 

• Bankruptcy/closure: when an industrial site is closed or a company goes 
bankrupt for economic reasons not directly connected to relocation or 
outsourcing. 



 

 

• Merger/Acquisition: when two or more companies decide to transfer their 
assets into a single company or during an acquisition which then involves 
an internal restructuring programme aimed at rationalising the 
organisation by cutting personnel. 

• Internal restructuring: when a company undertakes a job-cutting plan 
which is not linked to another type of restructuring defined above. 

• Business expansion: when a company extends its business activities, hiring 
new workforce. 

• Other: when a company undergoes a type of restructuring that is not one of 
the above types. 

Social Dialogue: Social dialogue is the dominant feature of collective 
industrial relations in Europe, as the Communication ‘The European social 
dialogue, a force for innovation and change (129Kb PDF)’ (COM(2002)341) 
of 26 June 2002, acknowledges: 

The social dialogue is rooted in the history of the European continent, 
and this distinguishes the Union from most other regions of the world. 
Accordingly, in its various forms in the different Member States, the 
social dialogue is a component of democratic government and also of 
economic and social modernisation.... 

The term ‘social dialogue’ is used in different ways. First of all, it is used in 
the term European social dialogue to describe the institutionalised 
consultation procedure involving the European social partners. The term is 
also used to describe the processes between social partners at various levels 
of industrial relations. 

Numerous provisions in the Treaty on the Functioning of the European Union 
(TFEU) and European labour law aim to strengthen social dialogue and the 
role of the social partners at European, national, sectoral, local and company 
level. Whereas the Treaty establishes and institutionalises social dialogue at 
EU level (European social dialogue), several European directives, policy 
guidelines and recommendations also aim to enhance social dialogue 
between the social partners at national, local and company level. 

A key distinction is made between cross-industry social dialogue and 
European sectoral social dialogue which takes place between sectoral 
employer federations and the European industry federations on the trade 
union side. 

Depending on the actors involved, a further distinction is made between 
tripartite and bipartite social dialogue. Tripartite social dialogue takes place 
within Tripartite Social Summits and involves discussions between the 
European social partners and the European institutions in the areas of 
macroeconomics, employment, social protection and education and training. 
The European bipartite social dialogue takes place in the cross-industry social 
dialogue committee and 40 sectoral social dialogue committees. The topics of 
bipartite social dialogue derive from the work programmes adopted by the 
social partners. A new development in social dialogue is the conclusion of an 
agreement by a coalition of social partners from across several sectors as an  



 

 

 

outcome of the European social dialogue via Articles 154–155 TFEU, as for 
example in the case of the crystalline silica agreement (111Kb PDF). 

In the Communication ‘Partnership for change in an enlarged Europe – 
Enhancing the contribution of European social dialogue’ (COM(2004) 557) 
of 12 August 2004, the European Commission proposes a typology of social 
dialogue outcomes at European level. The Communication distinguishes 
between: 

• agreements implemented in accordance with Article 139(2) (now Article 
155(2) TFEU), either by Council decision or by the procedures and 
practices specific to management and labour in the Member States; 

• process-oriented texts: frameworks of action, guidelines and codes of 
conduct, and policy orientations; 

• joint opinions, declarations and tools; 
• procedural texts laying down the rules for bipartite dialogue between the 

parties and the rules of procedures for the sectoral social dialogue 
committees; 

• follow-up reports on the implementation and reporting of so-called ‘new 
generation’ texts. 

A key characteristic of the ‘new generation’ texts is that the European social 
partners make recommendations to their affiliated member organisation and 
undertake to follow them up at national level. Strengthening of the interaction 
between the European and other levels of social dialogue, effective industrial 
relations systems and strong social partner capacities at national level are 
considered crucial for ensuring proper implementation of the so-called ‘new-
generation’ texts, especially of autonomous agreements. 

In quantitative terms, the work of the various social dialogue committees has 
resulted in the adoption of over 70 joint texts by the cross-industry social 
partners and approximately 500 by the sectoral social partners up to 2010. 

The scope of subjects addressed have evolved considerably and cover topics 
such as economic growth, quality of work, new technology, education, and 
vocational training, flexicurity, anticipation of change and restructuring, 
demographic change, working conditions, health and safety, gender equality 
and corporate social responsibility. 

 

Special Negotiating Body (SNB): A special negotiating body (SNB) is a 
body comprising employee representatives from a number of Member States 
responsible for negotiating (a) an agreement establishing a European Works 
Councils (EWC), under the terms of the 1994 EWC Directive (Directive 
94/45/EC), or (b) a similar representative body in a European Company (SE), 
as stipulated by Directive 2001/86/EC supplementing the European Company 
Statute with regard to the involvement of employees. 



 

 

 

In the first case, once the EWC is established and a meeting convened, the 
SNB ‘shall have the task of determining, with the central management of the 
enterprise, by written agreement, the scope, composition, functions, and term 
of office of the European Works Councils or the arrangements for 
implementing a procedure for the information and consultation of employees’ 
(Article 5(3)). Article 6(1) provides that ‘The central management and the 
SNB must negotiate in a spirit of cooperation with a view to reaching an 
agreement’. Where no agreement is made, or if the parties so choose, 
requirements stipulated in an annex to the directive will come into force. 
However, the thrust of the directive is to enable and encourage central 
management and the SNB to agree on the form and operation of the EWC 
themselves. 

In the second case – the SE – an agreement between the SNB and the 
management of the SE is concerned to set up a ‘representative body’ similar 
to an EWC or an information and consultation procedure. If they decide (and 
this is compulsory in some cases), the agreement may also set out the rules 
for board-level participation. In SEs established by transformation, the 
agreement must provide for at least the same level of employee involvement 
as existed within the company being transformed. If no agreement is reached, 
or the parties so decide, a statutory set of ‘standard rules’ applies providing 
for a standard ‘representative body.’ 

 

Transnational Enterprise: The process of European economic integration 
has encouraged the growth of multi-national enterprises and groups that 
operate across national boundaries. Although the term ‘transnational 
enterprise’ is often used interchangeably with ‘multi-national companies’ 
(MNCs), it may more accurately describe MNCs with internationally 
integrated production/service systems and management structures. Some 
regulations are aimed specifically at MNCs and transnational enterprises, 
although they may not be referred to in this way. For example, the 1994 
European Works Councils (EWC) Directive is concerned with the 
information and consultation of employees in Community-scale undertakings 
and groups. 

 

 

Agreement (Framework Agreement): In the context of this database, the 
term «agreement“ refers to transnational agreements/framework agreements 
at company level, that are concluded between management and employee 
representatives. While agreements concluded by some transnational groups, 
operating on a worldwide scale usually relate to fundamental rights or 
different aspects of company social responsibility, European agreements are 
often aimed at anticipating change and providing support for employees in 
the process of company restructuring. According to the EU Commission,  



 

 

 
three different approaches can be identified: a) in some cases, when there is 
no specific restructuring plan in place, these agreements cater for a forward 
planning for jobs and skills at European level; b) in other cases, they 
establish methods and procedures to be followed in order to promote the 
management of change; c) there are agreements related to specific 
restructuring operations and accompanying measures in this context. 
 

 

Directive 2002/14 (general framework for informing and consulting 
employees): The EU Directive establishing a general framework for 
informing and consulting employees (2002/14/EC) plays a key role 
inpromoting social dialogue. It sets minimum principles, definitions and 
arrangements for information and consultation of employees at the enterprise 
level within each country. Given the range of industrial relations practices 
across the Member States, they enjoy substantial flexibility in applying the 
Directive's key concepts (employees' representatives, employer, employees 
etc.) and implementing the arrangements for information and consultation. 
Management and labour play a key role in deciding those arrangements. 
Information and consultation are required on the recent and probable 
development of the undertaking's or the establishment's activities and 
economic situation; the situation, structure and probable development of 
employment within the undertaking or establishment and any anticipatory 
measures envisaged, in particular where there is a threat to employment as 
well as on decisions likely to lead to substantial changes in work organisation 
or in contractual relations. To avoid undue burdens on small and 
medium-sized enterprises, the Directive applies only to undertakings 
employing at least 50 employees, or to establishments employing at least 20 
employees, according to the choice made by the Member State. 
 

 

Employee involvement in restructuring process: The involvement of 
employees in corporate restructuring processes is guaranteed by European 
Directives such as the EWC Directive, the Framework Directive on  
nformation and Consultation as well as other Directives focussing on the 
involvement and participation of employees. Involvement can take different 
forms and in many countries involvement is not only carried out information 
and consulation practice but also more far reaching, e.g. the obligation to 
reach an agreement with employees in the case of redundancies or in the 
context of social plans. The Directive 2001/86/EC supplementing the Statute 
for a European company with regard to the involvement of employees has 
defined employee involvement as follows in Art. 2(h): « ‘involvement of 
employees’ means any mechanism, including information, consultation and 
participation, through which employees’ representatives may exercise an 
influence on decisions to be taken within the company“ 
 

 



 

 

 

Health and safety: “According to the International Labour Organization 
(ILO) and the World Health Organization (WHO), health and safety at work 
is aimed at the promotion and maintenance of the highest degree of physical, 
mental and social well-being of workers in all occupations; the prevention 
among workers of leaving work due to health problems caused by their 
working conditions; the protection of workers in their employment from risks 
resulting from factors adverse to health; the placing and maintenance of the 
worker in an occupational environment adapted to his or her physiological 
and psychological capabilities; and, to summarise, the adaptation of work to 
the person and of each person to their job.” 
 

 

Rights and responsibilities of employee representatives: In this category, 
listed agreements referring or alongside the commitments to comply with the 
freedom of association and the right to bargain collectively, to the ILO 
convention 135 on employeerepresentatives and/or the ILO Recommendation 
143 concerning protection and facilities to be afforded to workers'  
representatives in the undertaking and/or contain the commitment not to do 
union discrimination. Some agreements define a little more precisely the 
rights and resources employee representatives should have to perform their 
task (negotiation, information and consultation). With regard to the European 
Union, the Directive 2002/14/EC establishing a general framework for 
information and consulation in the European Community has defined 
 

 

 

  

 


